FINANCE FINANCE NEWS 10:05pm, Nov 20,2019  Updated: 2:07pm, Dec 5

Banks facing tougher penalties,
but regulators still soft

ﬁ Killian Plastow
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The crooked conduct of Australia’s big banks could soon be put
to an end as corporate regulators begin to bare their teeth.

Westpac, CommIinsure and AMP have all been hammered in
the past week over a range of poor behaviour.

Commonwealth Bank’s life insurance arm pleaded guilty to
illegally selling insurance on the phone, while Westpac faces
court over 23 million breaches of anti-monetary laundering
rules.

James Shipton, the chair of corporate watchdog ASIC, has
separately pledged to personally look into claims that AMP
continued to bill a deceased customer even after the shocking
practice was uncovered by the banking royal commission.

It's a notable change in behaviour for the regulators -
particularly ASIC - according to former ACCC head Professor
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“They have had a tendency in the past to not prosecute, to not
litigate, but to instead make agreements with businesses.”

In many cases, those agreements saw banks slapped with fines
significantly smaller than the profits they made by exploiting
customers.

Both the Productivity Commission and banking royal
commissioner Kenneth Hayne similarly took the regulators to
task over their poor record of keeping the banks honest in
January.

And now, it seems those comments have been heard.

Professor Fels said financial regulators grow through three
stages of development:

1 Deciding to litigate
2  Learning how to win at litigation

3 Regularly litigating and regularly winning.

ASIC'’s recent efforts show it has moved from stage one to
stage two.

It's a start, but litigating is a difficult art, and the punishments
ASIC are pursuing seem small relative to the banks’ crimes and
misconduct.

In the case of Commlnsure, the insurer is facing fines up to only
$1.8 million for illegal phone sales to 87 customers made
between October and December 2014.

The company is also separately remediating around 30,000
customers who bought life insurance over the phone between
2010 and 2014.

“It’s welcome,” Professor Fels said, “but more will have to be
done before they prove themselves.”

The most interesting questions will arise if
they seek jail sentences — that would be a
very important marker.”
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